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it's Fleet, the Execution 2 
his Majeſty's Inſtructions, and 

e Deſtruction of bis Majeſty's Enemies, 
1 been the conſtant Practice of all Ad- 
unk, and Commanders in Chief, and e- 

med by them of the higheſt Im 
r his Majeſty*s Service to hold frequent 
uncils of War. And all Councils of War 


— 


[by his Majeſty in Council, and rel 
his Majeſty's Service at Sea) to be held 


Fug-Officers only; but if the Number 
B 2 of 


AL for * better Regulate- 
{ 5 ng and Conducting of his Ma- 


ny directed (by the Inſtructions eſtabliſh- 


—* A 


(4) 
of Flag-Officers ſhould be leſs in Compay 
than three, in that Caſe, the Commands 
in Chief is impower'd to call to Council 
War, ſuch of the ſenior Captains as he (þ; 
in his Diſcretion, think neceſſary: Notwit 
ſtanding which, T. M-——, Eſq; in d 
Month of February 1743, being Admi 
and Commander in Chief of his Majeſtz 
Fleet in the Mediterranean Sea, having tie 
under his Command R—— L—-, E 
Vice-Admiral of the White Squadron; a 
— R , Eſq; Rear-Admiral of ti 
White Squadron, as inferior Flag-Office 
and having then under his Command a $q 
dron of his Majeſty's Ships of War, co 
taining twenty-eight Ships of the Line, b 
ſides other ſmall Ships of War, did not, 
the whole ſaid Month of February, c 
ſummon, or hold a Council of War, conſiſti 
as aforeſaid, of Flag-Officers, or Flag-Office 
and ſenior Captains, notwithſtanding the cot 
bin'd Fleets of France and Spain appeared 
Sight, and continued in View of his Mz 
ſty's Fleet under the Command of the | 
1 M „on the 8th, gth, 10 

11th, 12th, and 13th Days of Februs 
17433 during which Time the Summe 
ing a Council of War was of the great 
Neceſſity for his Majeſty's Service, and v 
urgent and incumbent on him to have do 
Yet he, on neither of thoſe Days aforel: 
did call, or afſemble together a Council 


War, contrary to the conſtant Practice of 
fl 


TS) 

Admirals and Commanders in Chief, in 
Breach and Neglect of his Duty in that Be- 
half, and to the great Danger of his Maje- 
ſty's Fleet. 


2. Notwithſtanding the Charge, and ſole 
Command of lis Majeſty's Fleet are intruſted 
o the Admiral and Commander in Chief, 
ind the Well-being and Safety of the faid 
Foet does, in eſpecial Manner, depend upon 
his Conduct, and whoſe Duty it is to appoint 
neceſſary and proper Signals for the better 
conducting the faid Fleet under his Com- 
mand, as well by Night as by Day, accord- 
ing to the various Exigencies of his Majeſty's 
&rvice, yet the ſaid 7 M-——- did not 
dect and appoint neceſſaty and proper Sig- 
nals for the better Conducting the ſaid Fleer 
under his Command, and the Execution of 
bis Majeſty's Inſtructions; particularly, by 
not appointing Signals! in the Night for the 
laid Fleet bringing to, and keeping in a 
Line of Battle, engaging, giving Chace, and 
giving over Chace, according to the various 
Exigencies of his Majeſty's Service ; but on 
the contrary, on the 1oth of the ſaid Month 
af February 1743, his Majeſty's Fleet came 
bearing down on the ſaid combin'd Fleets of 
France and Spain, then laying to in a re- 
lar, well-form'd Line of Battle, in full 
wht, and within four, five, or ſix Miles 
Diſtance of his Majeſty's Fleet, the faid 
[— M-— in the Night did not ns 
the 


(6) 
the Night-Signal for the Fleet to bring to; 
by which Signal the Windward-moſt Shire 
of the Flect were to bring to firſt, and did 
not appoint, and make a Night-Sign-] 0 
form the Line of Battle, and to bring to and 
keep in the Line. 


3. That in the Morning of the faid 11th 
of February, the ſaid R—— 2 ——, and 
his Diviſion, being ſeparated aſtern, and tc 
Windward of the Centre of his Majeſty 
Fleet, and the ſaid R-—-y's Diviſt 
on, as aforeſaid, being three, four, or fi 
Miles to Windward of the Centre of his Ma 
jeſty's Fleet, the ſaid 7— M-— did 
make Sail with the Centre of the faid Fleet 
bearing down upon the combin'd Fleets 6 
France and Spain, his Majefty's Enemie 
and their Contederates, and did not give fu 
ficient Time for the faid R—— L— +} 
and the faid / R—-y's Diviſions tl" * 
come up to form and cloſe the Line of Bat 
tle, but did continue to bear down upon ti 
faid combin'd Fleets, and by making ſo muc 
Sail as he did, did increaſe the Diſtance bal 
twixt the ſaid R — L— #'s Diviſion, ann 
the Centre of the Fleet; and notwithſtandin 
the ſaid T-— M--— had ſent Lientena 
7 -—— to acquaint the faid R — L 
That he would lay by for him, until « 
fd R— L. could come up, and cl 
the Line; yet the ſaid T—— M-— d 
not ſhorten Sail ſufficient for the ſaid Fo 


2 

[—, and his Diviſion to come up, and 

doſe the Line; nor did he lay by with the 
(entre of the Fleet for the ſaid R— L—, 

wording to his Order and Meſſage by the 
kid Lieutenant / , contrary to Diſ- 

gpline, in Breach of his Duty, and to the 

rat Danger of his Majeſty's Fleet. 


4 That in the Morning on the faid 11th 
> Febr ary, near three Hours before the 
Ition began, which afterwards enſu'd be- 
ween Part of his Majeſty's Fleet, and the 
pmbined Fleets of France and Spain, the 
ud T— M-— continuing with the 
entre of the Fleet ſeparate and apart, as 
wrelaid, from the ſaid R—— e, 
ud the faid F'—— R-—y's Divifions, did 
take the Signal to engage the Enemy, 
klore the Fleet was ready, and form'd in 
der of Battle, according to the Signal 
that Purpoſe, and the Fighting- Inſtrue- 
and, whereupon the combin'd Fleets did 
mud Sail, and ſtretch to the Southward, 
oder to gain the Wind of his Majeſty's 
t, or to draw the faid Fleet to. join 
ae in Fight at a Diſadvantage, and on 
equal Terms, in as much as the combin'd 
ts kept in a regular, well-form d Line 
| Battle, and the faid T— NM , by 
* uſing the Means which werd in his 
mer, did not form, or keep the ſud ] leet 
Ker his Command in a Line of Battle, 
which 


4; 
- 


. 
which was his Duty to have done, agreeabl 
to the Signal aforeſaid and Diſcipline, 


5. That by the 19th Article of the Fight 
ing-Inſtructions, it is expreſly directed, Tha 
if the Admiral and his Fleet have the Wine 
of the Enemy, and they have ſtretch'd them 
ſelves in a Line of Battle, the Van of thi 
Admiral's Fleet is to ſteer with the Van g 
the Enemy's, and there to engage them; it 
Breach of which 19th Article, the Admir; 
being to Windward of the Enemy, and t 
Enemy then ſtretching themſelves in Lin 
of Battle, he did not then cauſe the Van of 
his Fleet to ſteer with the Van of the Ene 
my's Fleet, by Reaſon whereof the Van « 
his Fleet could not join Battle with, nc 
engage the Van of the Enemy's Fleet; nc 
could the Centre of the Britiſb Fleet jo 
Battle with, or engage the Centre of t 
Enemy's Fleet ; but, inſtead thereof, t 
Admiral, by bearing down with the Centr 
upon the Rear of the Enemy's Fleet, di 
thereby endanger the Van of the Brit! 
Fleet, by leaving the ſame expoſed to tl 
Van and Centre of the Enemy's Fleet. T 
ſaid W—— R—-—, who commanded tt 
Van of his Majeſty's ſaid Fleet, on the fa 
11th of February, inſtead of being far enoug 
a-head to attack the Van of the combin 
| Fleets, according to the Signal then abroa 

and the Fighting-Inſtructions, being whe 

tl 


(9) 

the aid T— M -—-, as aforeſaid, ſhould 
have been, the ſaid T-— M-—, inſtead 
of being far enough a-head to attack the 
combin'd Fleets, being where the ſaid R 
L—, as aforeſaid, ſhould have been; and 
the faid R-—— L---—, inſtead of being far 
enough a-head to attack the Spani/h Squa- 
dron, which was the Enemy's Rear, being 
great Diſtance a-ſtern ; and the ſaid 7 
M——, and the faid R—— Z-—, the 
hid / —— R-——, being each of them a- 
ſtern of their Stations in the Line of Battle, 
2s aforeſaid, the ſaid T: M „con- 
tary to Diſcipline, the Signal for the Line 
of Battle then abroad, and the Fighting-In- 
ſrufions, to the great Danger of his Ma- 
kſty's Fleet, did bear down, in his Ship, 
Namur, with his Majeſty's Ship Marlbo- 
gb, and attack the Spaniſh Admiral in 
the Rear of the combin'd Fleet. 


6. That the ſaid T-— , on the 
ad 11th of February, by bearing away to 
tack the Spaniſb Admiral aforeſaid, did oc- 
aon all the Ships, from the Princeſs Ca- 
ine, poſted in the Line of Battle of his 
Majeſty's Fleet, to the Dunkirk, to fire at 
tte Span; Squadron, the Rear of the com- 
lin d Fleets, the ſaid Ships being the Ber- 
wk, Kingflon, Saliſbury, and Guernſey, (of 
the ſaid / R — y's Diviſion) the Bed- 
fra, Dragon, Somerſet, Princeſſa, {vorfolk, 
Namur, Marlborough, Dorſetſhire, Eſſex, 

C Rupert, 


(10) 
Rupert, Royal Oak, (of the aid 7 
M s's Diviſion) whereby the Van of his 
Majeſty's Fleet (the ſaid W— R—y; 
Diviſion) and being only, beſides the four 
Ships employ'd, as aforeſaid, the Sterling. 
Caſtle, Warwick, Naſſau, Chatham, Chi. 
cheſter, Boyne, Barfleur, and Princeſs Ca- 
roline, was by the Signals for the Line, and 
to engage the Enemy, which were conſpi- 
cuouſly flying, and in full Sight of his Ma- 
jeſty's Fleet, from the Van to the Rear, di- 
rected to attack the Van and Centre of the 
combin'd Fleets, which were 18 or 19 Ships; 
which Conduct of the faid 7 1 
was contrary to Diſcipline, in Breach of his 
Duty, the Fighting-Inſtructions, and to the 
great Danger of his Majeſty's Fleet. 


7. That ſoon after the ſaid T—— M-— 
did bear down in his Majeſty's Ship Namur, 
and did fire at the Spaniſb Admiral, as afore- 
faid z he, in his Majeſty's Ship Namur, 
did ſhoot a-head, haul his Wind, with- 
draw, and continue to kcep back from the 
Fight with his Majeſty's Enemies, and did 
thereby leave his Majeſty's Ship Marborougb 
to be hard preſs'd in Battle by the Spanyb 
Admiral aforeſaid, and his ſecond a-ſtern of 
him; and during the Engagement his Ma- 
jctty's Ship the Marlborough being diſabled, 
having her Mizen and Main-Maſts ſhot 
away; and after ſhe was fo diſabled as afore- 
laid, did continue engaged in Fight wy 

the 


(11, | 
the ſaid SpaniſÞ Admiral, and his ſecond a- 
tern of him, which the faid 7. 12 
being in Command, as aforeſaid, and being 
epable of yielding Aſſiſtance or Relief to 
hls aid Majeſty's Ship Marlborough, by go- 
ng with his Majeſty's Ship Namur, then 
inder his Command, or ordering any of his 
Majeſty's Ships in the Centre, under his 
Command, to her Aſſiſtance, particularly 
the Dorſelſbire, Efſex, Rupert, and Royal 
bat, which he or they might have done; 
totwithſtanding which, he, the ſaid T—— 
M, did not order any of the Ships 
aforeſaid to the Relief or Aſſiſtance of the 
Marlborough, and did not do his Utmoſt to 
fiſt and relieve his Majeſty's Ship Marlbo- 
gh, but withdrew, and kept back him- 
ff, and the Ships of His Diviſion, from the 
Fight or Engagement, contrary to his Duty, 
nd the Articles of War, 


8. That between the Signal made to en- 
we the Enemy, and the vignal for the Fleet 


4 v give over Chace, after the Fire-ſhip blew 
50 „ and in the Afternoon's Engagement, as 


; reſiid, on the 11th of February, there 
being more than five Ships of the Spa- 
* 5 Squadron, the Rear of the ſaid com- 
FA ned Fleetz that did engage within Gun- 
wt, out of which five the ſaid Spaniſh Ad- 

dal's ſecond a-head of him was ſoon put 
_ Fight, and beat to Leeward out of the 
ih n': Line by his Majeſty's Ship Norfolk. 
8 2 The 


12) 
The Ship a-head of the ſaid Spaniſh Admi. 
ral's Second in the Enemy's Line was dif. 
abled, having her Main-Maſt ſhot away 
and afterwards ſtruck to his Majeſty's Ship 
Berwick, and alſo the Spaniſh Admiral's Ship 
was greatly diſabled by his Ma eſty's Ship 
Marilborough ; notwithſtanding which, and 
the ſaid T—— M—— had it in his Power 
to order and diſpoſe of his Majeſty's Ships, 
the Berwick, Kingſton, Saliſbury, Guernſey, 
Oxford, Dragon, Somerſet, Princeſſa, Nor 
folk, Namur, Dorſetſhire, Eſſex, Rupert, and 
Royal Oak, for the immediate Deſtruction o 
the ſaid five Ships, and to endeavour to take 
fire, kill, and endamage the Enemy, and te 
relieve his Majeſty's Ship Marlborough ; yet 
nevertheleſs, the ſaid T---— M did no 
uſe the Means in his Power, and endeavou 
his Utmoſt to take, fire, kill, and endamag 
the Enemy; nor did he, as it was his Dut 
to have done, order and direct the aforeſai 
fourteen Ships under his Command to en 
gage, and join in Battle, according to t 
Situation, and Inferiority of the Enemy, d 
ring the ſaid Afternoon's Engagement, h 
Majeſty's Inſtructions, and the Articles « 
War: But, on the contrary, the ſaid 7 


M-—-—- not only withdrew, and kept bad 
himſelf, but did connive at the notoriol 
Brezches of Duty of others under his Con 
mand, by not giving the neceſſary Orders a 
Directions as Commander in Chief, al 


which was his Duty to have done, fort 
| Deſtructi 


„ > . i — . 


(13) 

Jeftrution of the faid five Ships of the 
Shoniſh Squadron; nor did he, as was in- 
ambent on him, according to the Fighting. 
bructions, ſend for the Captains who failed 
u their Duty on this important Occaſion, 
pd appoint others in their Room; whereby 
þ good an Opportunity of effectually de- 
froying, burning, or taking the five Ships, 
s aforeſaid, was loſt, to the great Diſhonour 
& his Majeſty's Fleet, and the great Danger 
his Majeſty's Ship 3 which 
hip was thereby left alone to fight againſt 
the Spaniſh Admiral, and his Second a-ſtern 
o him, as aforeſaid, during moſt Part of 
te Time the ſaid Engagement continued. 


9. That the ſaid T-— M-— being in 
Command, as aforefaid, did not give Orders 
m the ſaid 11th Day of February, before 
the ſaid Action began, to Captain M——, 
« his Majeſty's Fireſhip, Ann-Galley, to 
time and prepare the Fireſhip under his 
Command, to be ready. to execute the Ser- 
ice, as Occaſion might offer, according to 
practice, and the Nature of that Service; 
Ince the Attempt of burning a Ship greatly 
depends on Readineſs and ſudden Execu- 
ton; for, tho? a Ship may be ſo difabled, 
sto give a fair Opportunity for burning her, 
kt, it the Fire-ſhip be not prim'd, and pre- 
ard, ready to catch the Occaſion, when it 
ters; the Time ſhe will take to prime, 
my, very probably, put the Enemy in a 

Condition 


(14) 
Condition to defeat the hn Prin) fd not. 
withſtanding which, the faid 
contraty to Practice, and in "airy of hi hi 
Duty, did not give the neceſſary and prex 
ratory Orders to the ſaid Captain _ 
but during the Ehgagement the $ Ac 
miral having been greatly diſabled Hig Ms 
jeſty's Ship Mariboroug 7, the ſaid 7 
V did fend down . F ire-ſhip _ 
pared to burn the Spaniſd Admiral's Ship, 
without allowing the ſaid Captain 1 
Time ſufficient to prime the Fire- ſhip, be 
ing obliged to prime all the Way with looſs 
Powder: And alſo the ſaid 7 — M 
did. notoriouſly neglect to go himſelf in bi 
Majeſty 's Ship Namur, or to ſend his Ma 
jeſty's Ships Dor/e:/hire, Eſſex, Rupert, and 
Royal Oak, or any of them, which Ships 
were ready at Hand to cover and condu 
the ſaid Fire-ſhip, while ſhe performed tha 
important Service, by which Means the faic 
Fire-ſhip blew up without Succeſs, and 
Opportunity of burning the Spaniſh Admi 
ral's Ship was loft ; whereas had the Fire 
ſhip been prim'd ready for Service, and co- 
ver'd by his Majeſty's Ships Namur, Dor/et- 
ſhire, Eſjex, Rupert, and Royal-Oak, or a- 
ny of them, the Spaniſh Admirals Ship 
would not only have been burnt, but the 
Sternmoſt Ships in the Rear of the faid Spa- 
niſo Admiral would have been hindered from 
getting a-head. 


CR=y 
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10, That 


(1s) 

16, That ſoon after the ſaid Fire-ſhip blew 
p by the Means aforeſaid on the faid 11th 
February, the Van of his Majeſty's Fleet, 
he faid . R——ys Diviſion, being 
knding on the contrary Tack to the Line 
x Battle, and by crouding Sail, and hauling 
be upon a Wind, was endeavouring to run 
um the great Superiority of the French 
madron, which was then ſtanding on the 
ine Tack, and keeping cloſe after the faid 
lan of his Majeſty's Fleet, the faid W—- 
— having at that very Time, the Signal 
dad for the Ships in her Diviſion to bear 
bn into the Rear-Admiral's Wake, the 
Mi 1.— M—— did haul, or cauſed to 
haul'd down, the Signal for the Line of 
little, and engaging the Enemy, and did 
vit, or cauſed to be hoiſted the Signals for 
* Fleet to give over Chace, and ſoon after 
hid T-—— 4 —— did make the uſual Sig- 
ito give over Chace, he did make the Signal 
the Line of Battle a-head, and did in his 
beſty's Ship Namur wear round, and did 
wrdingly ſtand, with his Majeſty's Fleet 
er his Command on the Starboard Tact 
the ſaid combin'd Fleets, and did there- 
leave a diſabled 60 Gun Ship, that ſtruck 
Wig the Engagement, to be retook by the 
ch Squadron, with the Lieutenant of 
Berwick, and twenty or more of the ſaid 
ws Company on board of her; and ihe 
1— M-—— did continue to ftand 
N lis Majeſty's Enemies with the Fleet 
under 


(16) 
under his Command, and did, during t 
whole Night of the faid 11th of Februa- 
ply to Windward, without ſending Cruik 
to obſerve the Motions of the Enemy, þ 
which Means, his — Fleet at Day 
break on the 12th of February was four, fie 
or fix Leagues to Windward of the faid com 
bin'd Fleets, and could not all che faid 12 
of February, get up to engege and join 
Battle with his Maje* 7's Enemies, whit 
Conduct of the faid T M-— wie 
the great Damage of his Majeſty, in Breac 
and Violation of the _ Articles of War, an 
his Majeſty's Inſtructions. 

11. That the faid T-— M--—, ont 
faid 12th of February, did bear down an 
give Chace to the Enemy, forming his M 
jeſty's Fleet under his Command, in a Li 
a-breaſt, according to the Signal which tt 
ſaid 7 M---— had made, and ke 
abroad; and as his Majeſty's Fleet dre 
near to the ſaid combin'd Fleets, which re 
treated, not formed in Order of Battle, be 
fore his Majeſty's Fleet; and not vjthſtandi 
the faid 7 — M—— did ſee the Span 
Squadron a-head, and to Leeward of the 
Confederates, and four of the ſaid Span! 
Ships appeared in his Sight to be diſabled, : 
mong which was the Spaniſh Admiral's Shi 
being not able to make more Sail upon he 
than a Sprit-Sail, and a Fore-Stay Sail, 1 
by her continued Nearneſs, and never alteſl 
her Diſtance from a Ship a-head of her, 
appear 
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peared to be in Tow of a large Ship that 
hd all her Sails abroad; notwithſtanding 
which, and though it was a fine Moon, light 
Night, Wind and Weather fair, and ſuf- 
fcient to have gone in Chace of the Enemy, 
and his Majeſty's Fleet continued to have 
the Weather-Gage, and it would have becn 
ey for the ſaid Fleet to have continued un- 
er Sail, and in Sight of the combin'd Fleets 
by making more and more Sail, as he E ne- 
my appeared leſs and leſs perceptible, or o- 
therwiſs have ſhortened Sail, as his Majeſ- 
y's Fleet did come up; yet nevertheleſs the 
ld T.. M —— in Breach of his Duty, 
and Violation of his Majeſty's Inſtructions, 
and contrary to the Articles of War, did 
bring to with the ſaid Fleet under his Com- 
mand, and did thereby forbear to purſue the 
Chace of his Majeſty's Enemies, and their 
Confederates then flying; neither did the faid 
1-— M-— ſend Cruiſers to obſerve the 
Motion of the Enemy during the Time his 
Mijelty's Fleet lay to, but withdrew, and 
kept back from purſuing the Chace, con- 
tary to his Duty, in Breach and Violation 
of the Articles of War, and his Majeſty's 
lnſtructions. 


12. That as his Majeſty's Fleet drew near 
b the ſaid combin'd Fleets on the ſaid 12th 
> February, the difabled 60 Gun Ship that 
ad ſtruck the Day before, and had been re- 
kten by the French Squadron in the Even- 


ing, 


(18) 


ing, with the Berw:ck's Lieutenant and Men 
on board of her, was diſabled by the Enemy; 
whereupon che faid 7 M-—— did ſend 
Captain N—— of the Eſſex to burn the ſaid 
If bled Ship, which Captain V — did. 
and ſhe after wards blew it, notwithſtandin 
chat the Ship might have been ſaved for his 
Majeſty's Uſe and Service, as the ſaid Ship's 
Fore and Mizen-Maſts were ſtanding, and 
ſhe had a great Quantity of Stores on board 
of ber, and the ſaid 7 M-—- could, 
conſiſtent with the Diſpoſition of bothFleer,, 
more eſpecially as the combin'd Fleets were 
then encumbered and diſabled and were then 
flying before his Majeſty's Fleet, have ſpared 
a Frigate to have ſent the faid diſabled Ship 
roMinorca, which was bis Duty to have don 


13. That on the 13th of the ſaid Month 
of February, the ſaid R L—— in the 
1 make the Signal to the (aid 
7 for ſeeing twenty Ships, 0 
upwards, of the Enemy, which Signal his 
Majeſty's Ship Torbay did repeat, being 
then a-ſtern a ſaid R-— ; 20866) and 
the ſaid 7 1—— was then in full 
Sight of the ſaid Signal made and repeated 
as aforeſaid, having ſoon after hoiſted a Fl: 
ſtriped Red and White at the Fore-top-mali 
head, and fired a Gun, which Signal by thi 
zoth Article of the Fighting-Inſtructions 
was for the ſaid R I, and his D. 
viſion, to draw into a Line a-head ; — 

f » 
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OY, 
he 14th Article of the Sailing-Inſtructions, 
tis for the Vice-Admiral to ſend Ships to 
(hace; whereupon the ſaid R L—— 
id anſwer the ſa id Signal, by hoiſting a Flag 
friped Red and White at the Fore-top maſt- 
head, as is directed by the 8 
tons, and at the ſame Time, the ſaid R 
did make the Le Signals for thoſe 
Ships in his Diviſion ſtationed a- head of him 
n the Line of Battle, leading with the Star- 
ward-Tack to get into their Stations, and to 
ze Chace to the Enemy, and the ſaid R— 
[— did gain upon the combin'd Fleets, 
nd did make their Ships more and more 
hin, being able ro ſee many of them from 
the Deck : Notwithſtanding which, and tho' 
bs Majeſty's Fleet continued to have theAd- 
nntage of the Weather-Gage of the com- 
in d Fleets, with a freſh Gale of Wind, and 
hereby had the Chace been continued by his 
Majeſty's Fleet, the ſaid combin'dFleets muſt 
we left, or given up their lame Ships, 
icularly the Spaniſh Admiral, or given 
s Majeſty's Fleet Battle: Yet the faid 
[— M-— did make the Signal for the 
Fleet to give over Chace, and did thereby 
mthdraw, and keep back with the ſaid Fleet 
under his Command, from purſuing the 
Chace of his Majeſty's Enemies, and their 
Confederates, contrary to his Majeſty's In- 
kuctions, in Breach and Violation of his 
Duty, and the Articles of War, 


D 2 14. then 
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14. That the ſaid 71 was 4 
principal Cauſe, or Occaſion of the M ſcar. 
riage of his Majeſty's Fleet in the Mediterra- 
nean, and was guilty of divers notorious 
Neglects and Breaches of Inſtru tions, parti- 
cularly by his neglecting to call a Council o 
War, by his neglectiug to appoint proper 
Signals in the Night, by his bearing down 
to engage before the ſaid K — L— 
and his Diviſion, and the ſaid /——- R 
and his Diviſion had form'd, and cloſed the 
Line of Battle; by his not keeping the ſaic 
Fleet under his Command in the Line of 
Battle, by ordering the Van of his Majeſty's 
Fleet to engage at Odds, and unequally, b 
his hauling the Wind, and leaving his Ma 
jeſty's Ship Marlborough in Diſtreſs, and by 
withdrawing and keeping back from the 
Fight himſelf, and not ordering any of hi: 
Majeſty's Ships to her Aſſiſtance, by his not 
giving Orders for the Ann-Galley Fireſhip 
to prime before the Engagement, and neg 
lecting to ſend a Ship of War to cover her 
by leaving the Spaniſh 60Gun Ship aforeſaic 
to be retaken by the Enemy, together wi 
ſeveral of his Majeſty's Subjects, by burning 
the ſaid 60 Gun Ship, when ſhe might have 
been preſerved to his Majeſty's Service 
and by his leaving off, and quitting the 
Chace aforeſaid, 


15. That the faid T—- M—— u 
guilty of divers notorious Breaches of hi 


Duty, as Admiral and Commander of h. 
Majelty 
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Majeſty's faid Fleet upon the ſaid 8th, gth, 
oth, 11th, 12th, and 13th Days of February, 
kefore, and during the Engagement of his 
Wjeſty's Fleet with the combin'd Fleets of 
france and Spain in the Mediterranean Sea, 
nd was a principal Cauſe of the Miſcar- 
rage, 
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On Board the Prince of | Orange, at Dep 
ford, Thurſday the Twenty, ſecond of Ma 


I 746. 


T a Court-Martial held this Day | 
Adjournment, 


PRESENT, 
P-rry M—ne, Eſq; Rear-Admiral of t 
Blue, and Commander in Chief, &c. &c. 
PRESIDENT. 
The Hon. 7— 1 B—g, Eſq; Rear- 
miral of the Blue. 
Captains as at laſt Meeting. 


r 
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Then the Preſident ordered the Priſoner to 
x brought into the Court. 


Vice-Admiral L—c& brought into Court, 
tended by the Marſhal. 


The Prefident ordered the Deputy Juoge- 
Krocate, to read the Letter which he ha 
xived from the Secretary to the Lords of 
e Admiralty, in Anſwer to the Reſolutions 
{the Court on their laſt Meeting which had 
en ſent to their Lordſhips, and alſo a Co- 
of a Letter their Lordſhips had received 
im the D-— of N——; 


The Judge-Advocate read the ſame as 
Mows : | ' 


Letter from Mr. C--rb—tt, addreſſed to 
tt Prefident, dated the 2 1ft of May, 1746. 


[TAVING laid your Letter of the 16th 
I Inſtant, and alſo the Reſolutions of the 
ut-=Martial, brought here by the Deputy 
ge- Advocate, before the Lords Commiſ- 
ters of the Admiralty ; their Lordſhips 
elit the ſaid Reſolutions a Matter of ſuch 
Importance, that they laid the ſame be- 
tis Majeſty ; in Conſequence of which, 
_ received a Letter from his —— 
— of N——, his Majeſty's principa 
Mary State, an atteſted Copy, here 

am 
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I am commanded to ſend you incloſed 
Their Lordſhips make no doubt but even 
Gentleman, who is a Member of the Court 
Martial, will be greatly fatisfied with hi 
Majeſty's gracious Expreſſions contained 
the ſaid Letter: And as they are aſſured of hi 
Majeſty's Protection, and of having an enti 
Satisfaction for the Indignity offered the 
and that proper Methods ſhould be taken t 

event the like for the future, their Lordſhip 
0 the Court will unanimouſly agree t 
go on with the preſent Trial, and to con 
tinue doing (6 till the whole is finiſhed, 


5 EE EE, =» co ﬆ- = - rm» 


Signed, 
Ts C- tt, S— 


Then the atteſted Copy of the Letter fro: 
the D of N „to the Lords Co 
miſſioners of the Admiralty, was read, date 
the 2oth of May. 


My Lords, | 
Have received your Lorſhip's Letter 
the 16th Inſtant, with the Papers it 


cloſed, relating to the Writ ſerved on Re: * 
Admiral M— 72, who preſides at the Cou 

Martial at Deptford, for enquiring into t , 
Conduct of Vice-Admiral L—- cb, and t 
Reſolutions of the Court-Martial thereupc * 
and have laid the ſame before the King. * 
Majeſty expreſſed great Diſpleaſure at y 


Inſult offered to the Court-Martial, by whi 


— —— 
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de Militer/y Diſcipline of the Navy is ſo much 
ted, The King highly diſapproves of the 
(indut of Lieutenant Fr —, and his Ma- 
gy has it under Conſideration what Steps are 
phe taken herein: And in the mean Time, 
res you will acquaint the Members of the 
Court, that they may depend on his M— 's 
tection, and the proper Methods will be 
nen to procure them Satisfaction for this 
halt, and that Care will be taken to prevent 
le like for the future. 


Signed, 


H — 


Then Captain H-m-/t-1, one of the Mem- 
ers of the Court, ſaid, We have his Ma- 
" jeſty's Royal Aſſurance of Protecting us, 
and obtaining us Satisfaction; we can have 
no more, and muſt reſt ſatisfied with this 
at preſent : But it will be proper for us to 
"give the Lords of the Admiralty the Rea- 
" ſons for our acting as we have done. And 
as the Court ſhould be as private as poſſible 
in deliberating upon that, therefore it will 
de proper the Court ſhould be cleared.” 
and all Parties were ordered to withdraw. 


After about four Hours, the Court was a- 
pin opened, and the Preſident ordered the 
Mſoner to be brought in. 


Vice-Admiral L - c& brought into Court. 
E The 


(26) 

The two foregoing Letters were again read 
by the Deputy Judge-Advocate ; and ther 
the following Letter from the Court, to the 
Secretary of the Lords of the Admiralty, wa 
read as follows: | 


oo 

| E deſire you'll be pleaſed to infc 

their Lorſhips, that having read you 
Letter, as alſo the Copy of that from hit 
Grace theD — of N— , fignifying bi 
Majeſty's Royal Aſſurance of his moſt gra 
cious Protection; and for procuring us Satiſ 
faction for-the Indignity offered us, and that 

roper Methods would be taken for prevent 
ing any Thing of the like Nature for the 
future: According to their Lord(hip's De 
fire, we have unanimouſly agreed to proceec 
on this Trial; but we think it neceſſary tc 
give their Lordſhip's the Reaſons for wha 
we have done upon this dangerous Attach 
on the Peace and Quiet of theſe Kingdoms 
the Prerogative of the Lord High Admiral 
and the Privilege of the Houſe of Common 
It appears to us, that dir , Knight 
LC — of his Majeſty's Court o 
C—n-P—s, having no regard to the 
Honour of his Majeſty, nor to the Laws anc 
Statutes of the Realm, nor the Protection o 
theſe Dominions in the Time of open Wat 
and of Rebellion, favoured, aided, and abet 
ted at Home, contrary to his Duty, and! 
Breach of the Laws eſtabliſhed by Act o 

g , 


Par 
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Mliament, and Cuſtom immemorial (by 
nich his Majeſty's Navy has been prudent- 
ud wiſely govern'd to the great Glory 
{his Majeſty) and in open Defiance of his 
jeſty's Commands, in Conſequence of an 
lidreſs from the Honourable Houſe of 
ammons: He, the ſaid Sir 7 , —, 
fied out a Writ, dated the 12th of May, 
want, to arreſt, ſeize, and ſecure, the Body 
P- M——ne, Eſq; and s 
—t n, Members Cc nſtituent, and 
ges of the Court - Martial then fitting, by 
Wer of the Lords Commiſſioners for ex- 
ing the Office of Lord High Admiral, 

Virtue of an Act of Parliament made in 

& Thirteenth Year of the Reign of King 
urles the Second; and cauſed the ſaid Writ 
be ſerved on the faid P—rry M —-2e 

U Rn, by which crafty and ſub- 

Device, he did let and diſturb tne Laws 

the Land, by forcibly raking away the 

iges of the ſaid Cour, then ficting by 

mand of the King: And tho' in a Clauſe, 

the End of the ſaid Wrir, it is artfully 

ed, That they were ſerved with that 

it, to the Intent they might,by their At- 

nies, appear at the Return thereof, in his 

elty's C of C F Yet 

ppears to us, that it was only intended 

we might, thro' an Overſight, proceed 

wlly to determine the Matters before us, 

chat our final Sentence might be thereby 

ared void, to the entire Defeat of this 

ſolemn 
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ſolemn, grand, and the National Enquiry; 


Secondly, That the Grounds of this Writ 
was an Action recommended by the faid 
Lord Cheif Juſtice in open Court. againſt 
the faid P——y M e, and F— 
R - -n, for a Sentence pronounced by 
them at a Court-Martial at which they were 
Judges, by Virtue of the Statute-Law of the 
Land, and Uſage and Cuſtom of the Navy. 
That in Conſequence of this Breach and Vi. 
olation of the Laws, the Credit, as well 
the Authority of the Court-Martial, (which 
is a ſupreme Court, and which cannot ac- 
knowledge any ſuperior,and from whenc eno 
Appeal will lie but to his Majeſty) and the 
whole Order and Diſcipline for the Govern 
ment of his Majeſty's Navy, eſtabliſhed by 
Act of Parliament, made in the Thirteenth 
Year of King Charles the Second, is attempt 
ed to be overthrown, and by which Devi 
the Honour of his Majeſty has been illude 
and the Foundation of the Laws deſtroyed. 


FEINIVS. 


